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GIDEON KRACOV (SBN 179815)
801 S. Grand Avenue, Ste. 1100
Los Angeles, CA 90017
213.629.2071

FAX 213.623.7755
gk@gideonlaw.net

Richard T. Drury (SBN 163559)
Christina M. Caro (SBN 250797)
LOZEAU DRURY LLP

410 12th Street, Suite 250
Oakland, CA 94607

Tel: (510) 836-4200

Fax: (510) 836-4205 (fax)
richard@lozeaudrury.com
christina@lozeaudrury.com

Attorneys for Plaintiff

Environmental Research Center, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

ENVIRONMENTAL RESEARCH CENTER,
INC., a non-profit California corporation,

PlaintifT,

V.

THE SUNRIDER CORPORATION, a Utah

corporation; DOES 1 through 10,

Defendant(s).

Case No. BC467138
Assigned to Hon. Richard Rico
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Date: 8/31/12

Time: 1:30 p.m.
Dept.: 17

T T

] -

STIPULATION RE: REVISED CONSENT JUDGMENT




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

WHEREAS, on or about July 9, 2012, Plaintiff filed a Motion to Approve a [Proposed]
Consent Judgment in the referenced Proposition 65 case, and the hearing on said Motion is set
for August 31, 2012 at 1:30 p.m.-in Department 17;

WHEREAS, the Motion to Approve and the [Proposed] Consent Judgment were served

and electronically provided to the California Attorney General in compliance with the

procedures and 45-day review timeline of the Proposition 65 settlement regulations, 11 Cal.
Code Regs. § 3003;

WHEREAS, in response to comments from the California Attorney General, the parties
have agreed to a Revised [Proposed] Consent Judgment;

WHEREAS, the Revised [Proposed] Consent Judgment contains one change at page
4:21-23, replacing the words “that contain lead in an amount in excess of that permitted by
Proposition 65 with “for which the maximum daily dose recommended on the label contains
lead in an amount in excess of the level set forth in California Code of Regulations, title 27,
section 258035, subdivision (b)”;

WHEREAS, 27 Cal. Code Regs. § 25805 is a part of the Proposition 65 regulations and
is entitled “Specific Regulatory Levels: Chemicals Causing Reproductive Toxicity™;

WHEREAS, the California Attorney General has informed counsel for Plaintiff and
Defendant in writing that the California Attorney General’s Office will not object to the
Revised [Proposed] Consent Judgment; and

WHEREAS, pursuant to 11 Cal. Code Regs. § 3003, it is required that “the papers filed
with the court shall advise the couurt that the fact that the Attorney General does not object or
otherwise respond to a settlement shall not be construed as endorsement of or concurrence in
any settlement.”

THEREFORE, THE PARTIES STIPULATE AS FOLLOWS:

1. 'The executed Revised [Proposed] Consent Judgment is attached hereto as
i
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Exhibit A and a redlined versionidentifying the change to the document is attached hereto as

Exhibit B.
DATED: August 3 2012 LAW OFFICE OF GIDEON KRACOV
Gldeon Ktacov
Attorneys for Plalntl
ENVIRONMENTAL RESEARCH CENTER
DATED: August _, 2012 ) BURKE, WILLIAMS & SORENSEN, LLP

By

Albert Tong
Attorneys for Defendant
THE SUNRIDER CORPORATION

-3-
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Exhibit A and a redlined version'identifying the change to the document is attached hereto as

Exhibit B,

DATED: August 24, 2012

DATED: Augustz~ 2012

LAW OFFICE OF GIDEON KRACOV

By

Gideon Kracov
Altorneys for Plaintift
BMVIRONMENTAL RESEARCH CENTER

=

BURKE, WILLIAMS & SORENSEN, LLP

LT SUNRIDER CORPORATION
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GIDEON KRACOV (SBN 179815)
801 S. Grand Avenue, Ste. 1100
Los Angeles, CA 90017
213.629.2071

FAX 213.623.7755
gki@gideonlaw.net

Richard T. Drury (SBN 163559)
Christina M. Caro (SBN 250797)
LOZEAU DRURY LLP

410 12th Sireet, Suite 250
Qakland, CA 94607

Tel: (510) 836-4200

Fax: (510) 836-4205 (fax)
richard(@lozeaudrury.com
christina(@lozeaudrury.com

Attorneys for Plaintiff
Environmental Research Center, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

ENVIRONMENTAL RESEARCH CENTER, ) Case No. BC467138

)
INC., a non-profit California corporation, )
) Assigned to Hon. Richard E. Rico
Plaintiff, )
% REVISED [PROPOSED] STIPULATED
V. ) CONSENT JUDGMENT
THE SUNRIDER CORPORATION, a Utah %
)
)
)

COI'le'EﬁU]’]; DOFES 1 thl‘O'tlgh }.O, Health & Sﬂfﬁty Code § 252496, el SE€f.

Defendant(s). Dept: 17

IT IS HEREBY STIPULATED AND AGREED by the Parties hereto, as follows:

WHEREAS:

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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A. ENVIRONMENTAL RESEARCH CENTER, INC. (“ERC” or “Plaintiff”) is 4
citizen enforcer of California Health and Safety Code § 25249.6 et seq. (“Proposition 657);

B.  Defendant THE SUNRIDER CORPORATION (“SUNRIDER” or “Defendant™)
1|1s a corporation organized under the laws of the State of Utah and a person doing business within
the meaning of Health & Safety Code §25249.11 with an office at 1625 Abalone, Torrance, CA.

The name of the Products (“Covered Products™) covered ander this Consent Judgment are:
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Sunrider Alpha Herbzl Concentrate 20C
Sunrider Quinary Herbal Concentrate
Sunrider Dandelion Root Herb Concentrate
Sunrider VitaShake Coco Concentrated Herbal Food
Surrider Korean White Ginseng

Sunrider International NuPlus

Sunrider International Liqui-Five

Sunrider International Quinary

Sunrider International Alpha 20C

Sunrider International Sunrise

Sunrider International Vitafruit

Sunrider International Vitalite Sport Caps
Sunrider International WuChiaPi Herb Concentrate
Sunrider International Vitalite Slim Caps
Sunrider Infernational Assimilaid

Sunrider International Vitalite Action Caps
Sunrider International Tei-Fu Metashaper
Sunrider International Dr. Chen Veros
Sunrider International Vitalite Fibertone
Sunrider International Lifestream

Sunrider International Top

Sunrider International Vitalite Vitataste
Sunrider International Vitalite Sunfit
Sunrider International Prime Again
Sunrider International Spirulina

Sunrider International Conco

Sunrider International White Willow Bark
Sunrider Corp. Vitalite Sun Trim

Sunrider Internatienal Dr. Chen Regular Secret Sauce
Sunrider International Nu Puffs Cocoa
Sunrider International Sunny Fresh
Sunrider Quinary Herbal Concentrate

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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Suvnrider MetaBalance 44 Herbal Concentrate
Sunrider Dr. Chen Meta Booster

Sunrider Electrosport

Fortune Delight Peach Concentrated Herbal Beverage
Sun Bar Chocolate Herbal Food Bar

Chinese Goldenseal Root Herb Concentrate

Energy Plus Herbal Concentrate

Don Quai

Sunrider International Quinary

Any other products are not subject to the injunctive provisions herein, and are not covered by the
release of liability herein;

C.  OnFebruary 27, 1987, the State of California officially listed the chemical lead as
a chemical known to cause reproductive toxicity, pursuant to California Health and Safety Code
§ 25249.8;

D.  On Ociober 1, 1992, the State of California officially listed the chemicals lead and
lead compounds as chemicals known to cause cancer, pursuant to California Health and Safety
Code § 25249.8;

E.  The Covered Products have allegedly been manufactured and/or sold by
SUNRIDER for use in California since at least August 3, 2008;

F. On July 7, 2010, November 5, 2010 and January 14, 2011, ERC served
SUNRIDER and each of the appropriate public enforcement agencies with a document entitled
"60-Day Notice" that provided notice that Defendant was in violation of Proposition 65 for
failing to warn purchasers and individuals using the Covered Products that the use of the
Covered Products exposes them to lead, a chemical known to the State of California to cause
cancer and/or reproductive toxicity (“Prop. 65 Notices™) (a copy of the 6(-Day Notices are
attached hereto as Exhibit A);

G.  The Action was brought by ERC in the public interest at least sixty (60) days after

ERC provided notice of the Propasition 65 violations to Defendant and the appropriate public

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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enforcement agencies and none of the public enforcement agencies had commenced and begun
diligently prosecuting an action against Defendant for such violations;

H.  For purposes of this Consent Judgment only, the Parties stipulate that this Court
has jurisdiction over the subject matter of this action and personal jurisdiction over the Parties,
that venue is proper in this Court, and that this Court has jurisdiction to enter a Consent
Judgment pursuant to the terms set forth herein;

1. Except as expressly provided herein, nothing in this Consent Judgment shall
prejudice, waive or impair any right, remedy or defense the Parties may have in any other or
further legal proceeding. This paragraph shall not diminish or otherwise affect the obligations,
responsibilities, and duties of any Party to this Consent Judgment;

L The “Effective Date” of this Consent Judgment shall be the date upon which this
Consent Judgment is entered by the Couri.

NOW, THEREFORE, in consideration of the promises, covenants and agreements
herein contained, the sufficiency and adequacy of which is hereby acknowledged by Plaintiff and
Defendant (collectively, the “Parties™), the Parties agree to the terms and conditions set forth
below:

1. Imjunctive Relief. Within 10 days of the Effective Date of this Consent Judgment,
Defendant shall not distribute into the State of California, or ship for sale or use in California,
any of the Covered Products for which the maximum daily dose recommended on the label
contains lead in an amount in excess of the level set forth in California Code of Regulations, title

27, section 25805, subdivision (b), unless each such unit of the Covered Products bears the

following waming statement securely affixed on its individual unit packaging:

REVISED [FROPOSED] STIPULATED CONSENT JUDGMENT
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WARNING: This product contains a chemical known fo the State of California to
cause cancer, birth defects, or other reproductive harm.

The warning statement shall be displayed on the unit packaging of the Covered Products with
such conspicuousness, as compared with other words, statements, or designs so as to render it
likely to be read and understood by an ordinary individual purchasing or using the Covered
Praducts. Nothing in these injunctive provisions shall be construed to require Sunrider to
continue to display the wamning statement on the Covered Products in the following scenarios:
(1) if Sunrider modifies or reformulates the Covered Products so the amount of Tead contained in
each product is below Lhe threshold requiring a warning under Proposition 65; (2) if new
statutory or regulatory standards established applicable to lead no longer require Sunrider to
display the warning statement for the Cavered Products under Proposition 65; or (3) if new
toxicological information or exposure assessraents applicable to lead no longer require Sunrider

to display the waming statement on the Covered Products under Proposition 65.

2. Civil Penalty, Payments in Lieu of Further Civil Penalties, Attorney’s Fees,
and Cosis Assessment. Defendant agrees to pay the total amount of $400,000.00 inclusive of
all civil penalties, payments in lieu of penalties, atiorneys’ fees and costs assessments, and
subjec't to approval by California’s Attorney General and the Superior Court, as follows:

(a) Defendant agrees to pay ERC a civil penalty in the amount of $102,500.00
pursuant to Health & Safety Code §25249.7(b). Plaintiff ERC shall remit 75% of this amount to
the State of California pursuant to Health & Safety Code §251 92;

(b}  Defendant agrees to pay ERC a payment in lieu of further civil penalties in the
amount of $100,600.00 for projects to reduce exposures to toxic chemicals, and to increase

consumer, worker, and community awareness of the health hazards posed by toxic chemicals.

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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(¢)  Defendant agrees to reimburse Plaintiff $197,500.00, which is the total amount of
costs and fees Plaintiff incurred on this matter, which amount includes Plaintiff’s investigative,
expert and attorneys’ fees and costs incurred as a result of investigating and bringing this matter

to the attention of Defendant, and negotiating a settlement in the public interest.

3. Payment Schedule. Pursuant to Section 2 herein, Defendant agrees to remit the
total amount of $400,000.00 to Plaintiff, payable to the “Law Offices of Gideon Kracov Client
Trust Account” and remitted to the Law Office of Gideon Kracov at the law firmm’s address noted
in the Notice provision below. The schedule for the payment of these funds shall be a payment
in full within 10 days of the Effective Date of this Consent Judgment. In the event that any of
the payments owed under this Consent Judgment is not remitted on or before its due date,
Defendant shall be deemed to be in default of its obligations under this Consent Judgment.
Plaintiff shall provide written notice to Defendant of any default; if Defendant fails to remedy
the default within two business days of such notice, then all future payments due hereunder shall
become immediately due and payable, with the prevailing federal funds rate applying to all
interest accruing on unpaid balances due hereunder, beginning on the due date of the fﬁnds in
default.

4. Plaintiff’s Release of Defendant. Plaintiff, and its officers, directors, employees,
agents, attorneys, representatives, sharcholders, parents, subsidiaries, affiliates (including those
companies that are under common ownership and/or common control), divisions, predecessors,
successors, and subdivisions, acting on behaif of itself and acting on behalf of the general public,
penmanently and fully releases SUNRIDER, Sunrider Manufacturing, L.P. (including its limited

and general partners), and its officers, directors, employees, agents, attorneys, representatives,

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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shareholders, parents, subsidiaries, affiliates (including those companies that are nnder common
ownership and/or common control), divisions, predecessors, successors, subdivisions,
downstream distributors, downsiream retailers, downstream customers, and upstream suppliers,,
all DOES, and each entity to whom each of them directly or indirectly distnbuted or sold the
Covered Products, including but not limited to distributors, wholesalers, customers, retailers,
franchisees, and any other person or entity in the course of doing business who distributed,
marketed or sold the Covered Products, from all claims of any nature asserted in the Proposition
63 Noﬁces.

5. Limits of Release. Nothing in this release is intended to apply to (a) any
ocoupational or environmental exposures arising under Proposition 65; (b) any of Defendant’s
products not set forth in this Consent Judgment; or (¢) any company which purchases the
Covered Products from Defendant pursuant to a private label manufacturing agreement and
resells them to California consumers under a different brand name or trademark.

6. Release of Environmental Research Center. SUNRIDER, by this Consent
JTudgment, waives all rights to institute any form of lepal action against ERC for all actions or
statements made or undertaken by ERC in the course of seeking enforcement of Proposition 65
against the Defendant by means of the Proposition 65 Notices.

7. Motion for Approval of Consent Judgment/Notice to the California Attorney
General’s Office. Upon execution of this Consent Judgment by the Parties, Plaintiff shall notice
a Mation for Approval & Entry of Consent Judgment in the Los Angeles Superior Court
purstant to 11 California Code of Reguiations §3000, ef seq. This motion shall be served upon
all of the Parties fo the Action and upon the California Attorney General’s Office. In the event

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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that the Court fails to approve and order entry of the judgment, this Consent Judgment shall
become null and void upon the election of any party as to them and upon written notice to all of
the Parties to the Action pursuant to the notice provisions herein. ERC shall use its best efforts
to suppott entry of this Consent Judgment in the form submitted to the Office of the Attorney
General. If the Attorney General objects in writing to any term in this Consent Judgment, ERC
shall use its best efforts to resolve the concern in a timely manner and prior to the hearing on the
motion to approve this Consent Judgment. Ifthe Attorney General elects to file papers with the
Court stating that the People shall appear at the hearing for entry of this Consent Judgment so as
to oppose entry of the Consent Judgment, then a party may withdraw from this Consent
Judgment prior to the date of the hearing, with notice to all Parties and the Attorney General, and
upon such netice this Consent Judgment shall be null and void and any payments made pursnant
to Section 7 of this Consent Judgment shall be promptly returned to Sunrider,

8. Severability. In the event that any of the provisions of this Consent Judgment are
held by a court to be unenforceable, the validity of the enforceable provisions shall not be
adversely affected.

9. Enforcement. In the event that a dispute arises with respect to any of the
provisions of this Consent Judgment, the Parties shall meet and confer within 20 days of
receiving written notice of any alleged violation. In the event the Parties cannot resolve the
dispute, this Consent Judgment may be enforced pursuant to Code of Civil Procedure § 664.6 or
any other valid provision of law. The prevailing party in any such dispute regarding compliance
with the terms of this Consent Judgment may be awarded all reasonable fees and costs incurred,
in addition to any other relief otherwise ordered by the Court.

REVISED [FROPOSED] STIPULATED CONSENT JUDGMENT
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16, GoVerning Law. The terms of this Consent Judgment shall be governed by the
laws of the State of California.

11. Notices. All correspondence and notices required to be provided under this
Consent Judgment shall be in writing and shall be sent by first class registered or certified mail
addressed as follows. All correspondence to ERC shail be mailed 1o;

Environmental Research Center
3111 Camino Del Rio North, Suite 400
San Diego, CA 92108

And to:

Gideon Kracov
801 §. Grand Ave., 11th Floor
Los Angeles, CA 90017

All correspondence to Defendant shall be mailed to:

The Sunrider Corperation
ATTN:Paul McCabe, Esq.,
Brandon Lam, Fsq.
1625 Abalone Avenue
Tomrance, CA 90501

And to:

David Laufer, Esq.

Albert Tong, Esq.

Burke, Williams & Sorensen 1LLP
444 S, Flower Street, Suite 2400
Los Angeles, CA 90071 ‘

12,

Documents & Materials. ERC shall return all documents and materials that have
been provided by SUNRIDER either voluntarily or through discovery. Sunrider shall return ali
documents and materials that have been provided by ERC either voluntarily or through

discovery.

REVISED [PRCPOSED] STIFULATED CONSENT JUDGMENT
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13. Imtegration & Modification. This Consent Judgment, together with the Exhibits
attached hereto which are specifically incorporated herein by this reference, constitutes the entire
agreement between the Parties relating to the rights and obligations herein granted and assumed,
and supersedes all prior agreements and understandings between the Parties. This Consent
Judgment may be modified only upon the written agreement of the Parties.

i4.  Counterparts. This Consent Judgment may be executed in counterparts, each of
which shall be deemed an original, and all of which, when taken together, shall constitute one
and the same document.

15, Awuthorization. The undersigned are authorized to execute this Consent Judgment
on behalf of their respective Parties and have read, understood, and agree to all of the terms and
conditions of this Consent Judgment.

16. No Admissions. The Parties enter into this Consent Judgment to settle disputed
claims between them and to avoid prolonged litigation. By execution of this Consent Judgment,
Defendant does not admit any violations of Proposition 65 or any other law or standard
applicable to warning or disclosure concerning the manufacture, distribution, and/or sale of the
Products. Nothing in this Consent Judgment shall be construed as an admission by Defendant of
any fact, issue of law, or violation of law; nor shall compliance with this Consent Tudgment
constitute or be construed as an admission by Defendant of any fact, issue of law, or vielation of
law. Nothing in this Consent Judgment shall prejudice, waive, or impair any right, re_medy, or
defense the Parties may have in any other or future legal proceeding. This paragraph shall not
diminish or ctherwise affect the obligations, responsibilities, and duties of Defendant under this

Consent Judgment.

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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oA @é‘:% By: /4/} .

Chris Heptinstall, Bxecutive Diector
ENVIRONMENTAL RESEARCH CENTER

T R} - -
o, f,aw"” ) /; . /;;
oaten: 5724/ By (. f’é@

Reuben Chen, Vice _P_resid_é:i_z_t
THE.SUNRIDER CORPORATION

IT IS SO ORDERED.

Dated:

MHonorable Richard E. Rico
Judge of the Superior Court

BEXHIBIT A - July 7, 2010, November 5, 2010 and January 14, 20171 Prop. 65 Notices

REVISED [PROFPOSED] STIPULATED CONSENT JUDGMENT
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EXHIBIT A

Prop 65. Notices

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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Environmenial Research Center
5654 Mission Center Road #199
San Diego, CA 92108

6512.309.4154
Judy G7, 2010
FId CERTIFIED pMAIL
Cument President or CEO
THE SUNRIDER CORPORATION
1625 Abalone Ave

Tomrance, CA 90501

Re: Notice of Violation against THE SUNRIDER. CORPORATION for Violation of California
Health & Safety Code Section 25249.6

Dear Prosecutors:

The Eovironmental Research Center {“ERC™), the noticing entity is a non-profit California
cotporation whose mission s to safeguard the public from health hazards that impact families,
workers and the envirommrent. ERC s dedicated to reducing the use and misuse of hazardous and
toxic chemicals, facilitating a safe enviropment for consmmers and employees and encouraging
corpotate responsibility.  ERC is located at 5694 Mission Center Road, # 199, San Diego, CA
92108. Tel. {619) 309-4194, Through this Notice of Violation, ERC seeks to reduce exposure to

. the public from lead that is contained In the named products manufactured and distributed by THE
SUNRIDER CORPORATION.

This letter constitutes notification that THE SUNRIDER CORPORATION, located at 1625
Abalone Avenue, Tomance, CA 90501 bas violated the waming requirement of Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act (commencing with section 252495 of the Healih,
and Safety Code).

In particular, this company has manufactuced and distiibuted products that have exposed and
confinue to expose numerous individuals within Califomia to lead. Lead was listed pursuant to
Proposificn 65 as a chemical known fo canse developmental toxicity, and male and female
reproductive toxicity on February 27, 1987.  Lead was listed pursuant to Proposition 65 as a
carcinogen on October 1, 1992. The time pexiod of these violations commenced one vear after the
listed dates above. The primary route of exposure has been cral throvgh ingestion.



Notice of Viclations of California Health & Safety Code §25249.5 ef seq.
Tuly 7, 2010
Page 2

THE SUNRIDER CORPCRATION is exposing people to lead from the following products:

- Fortune Delighi Peach Concenfrated Hexbal Beverage
- Vita Shake Cocoz Concentraled Herbal Food
- Dandelion Root Herb Concentrate
~ . Sun Bar Chocolate Herbal Food Bag
- — Chinese Goldenseal Root Herb Concentrate
—  Metabalance 44 Herbal Concentrate
- Energy Plus Herbal Concentrate
- Alpha 20C Herbal Concentrate
- Dr. Chen Meta Booster
- Quinary Herbal Concentrate
- Dom Quat
- Korean White Ginseng

Proposttion 65 requires that 2 clear and reasonable warning de provided prior to exposure to
certain listed chemicals. THE SUNRIDER. CORPORATION is in viclation of Proposition 65
because the company failed to provide 2 warning to persons using their products that they are being
exposed to lead. (22 C.CR. section 12601.) While in the course of doing business, the company is
Inowingly and intentionally exposing people to lead without first providing clear and reasonable
warning. (Health and Safety Code section 25249.6.) The method of waming should be a wamning
that appears on the product’s label. 22 C.C.R. section 12601 (b)(1) (A)- '

Proposition 65 requires that potice and Intert to sue be given to a violator 60-days before the
suit is filed. With this letter, ERC gives notice of the alleged violation to the noticed party and the
appropriate governmental authorities. This notice covers all violations of Proposifion 65 that are
corrently koown to ERC from information now available. ERC may confinue to Investigate other
products that may reveal further violations. A swmmary of Proposition 65, prepared by the Offics
of Environmental [ealth Hazard Assessment, and referenced as Appendic A, has been provided to
the noticed party. ERC remains open fo discussing the possibility of resolving its grievances short
of formal litigation. Such resolition will 2void both further tnwamed consumer exposuores (o lead
and expensive and time-consuming hfigation.

Please dixect all questions conceming this notice to ERC’s attorney, Karen A Bvans, 4218
Biona PL, San Diego, CA 92116, telephone no.; 619-640-8100, e-mail: kaevansl@cox net.

Sincerely,



Notice of Violations of Califoptia Health & Safety Code §25249.5 ef seq.
Tuly 7, 2010
Page 3

A

Chris Heptinstall
Executive Director, Environmental Research Center

co: Karen A. Evans

Attachments )

OEHHEA. Sumemary

Certificate of Ment (w/o AG attachreents)
Certificate of Service

List of Serviee



HNotice of Violations of California Health & Safety Code §25249.5 er seq.
Fuly7,2010
Page 4

THE SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986
(FROPOSITION 65): A SUMMARY

The following summary has been prepaced by the Office of Environmental Health Hazard
Assessment, the lead agency for the implementation of the Safe Drinking Water and Toxic
Entorcement Act of 1986 (commonly known as "Proposition 65™). A copy of {his summary must
be mchided a5 an attachment to any notice of viclation served upon an alleged violator of the
Act. The summary provides basic information about the provisions of the law, and is intended to
serve only as a convenient source of general mformation. It is not intended to provide
autheritative guidance on the meaning or application of the law. The reader is directed to the
statute and its 1mplementing regulatjons (see citations below) for further information. Proposttion
65 appears in Califormia law as Health and Safety Code Sections 25249.5 through 25249.13.
Regulations that provide more specific guidance on compliance, and that spectfy procedures to
be followed by the Stale in carrying out certain aspects of the law, are found in Title 22 of the
California Code of Regulations, Sections 12000 throngh 14000.

WHAT DOES PROPOSITION 65 REQUIRE?

The "Governor's List." Proposition 65 requires the Governor to publish a list of chemicals that
are known to the State of California to canse cancer, or birth defects or other reproductive harm.
This lList must be updated at least once a year. Over 550 chemicals have been listed as of May 1,
1996. Oply those chemicals that are on the list are regulated under (his law. Busicesses that
produce, use, release or otherwise engage in activities involving those chemicals must comply
with the following:

Clear and reasonable wamings. A business is required to warn 2 person befors "knowingly and
mtentionally” exposing that person (o a listed chemical. The warning given must be "clear and
reasonable.” This means that the waming must: (1} clearly make known that the chemical
involved is known to cause cancer, or birth defects or other reproductive harm; and (2) be given
in such a way that it will effectively reach the person before he or she is exposed. Exposnores are
exempt from the warning requirement if they occur less than twelve months after the date of
listing of the chemical.

Prohibition from, discharges into dopking water. A business must not kmowingly discharge or
release a listed chemical into water or onto land where it passes or probably will pass into a
source of drinking water. Discharges are exempt from this requitement if they oscur less than
tweaty months after the date of listing of the chemical. :

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exerpts:

Governmental agencies and public water utilities. All agencies of the federal, Staie or local
government, as well as entities operating public waler systems, are exempt.

Busiuesses with nine or fewer exployees. Neither the warning requirement nor the discharge
prohibition applies to a business that employs a fotal of nine or fewer employess.
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Exposures that pose no significant risk of cancer. For chemicals that are listed as known to the
Staie fo canse cancer ("carcinogens™), a warning is not reqoired if the busimess can demonstrate
that the exposure occurs at a level that poses "no significant risk." This means that the exposure
is calculated to result in not more than one excess case of cancer in 100,000 individuals exposed
over a 70-year lifetime. The Proposition 65 regulations identify specific "no significant risk"
levels for more than 250 listed carcinogens. Exposures that will produce no observable
reproductive effect at 1,000 times the level in question. For chemicals known to the State to
cause birth defects or other reproductive harm (“reproductive toxicants™), a warning is not
required if the business can demonstrate that the exposure will produce no observable effect,
even at 1,000 times the level in question. In other words, the level of exposure must be below the
"no observable effect level (NOEL)," divided by a 1,000-fold safety or uncertainty factor. The
"no observable cffect level” is the highest dose Ievel which has not been associated with an
observable adverse reproductive or developmental effect. Discharges that do notresultin a
"significant amount” of the listed chemical enfering into any sowce of dnking water. The
prohibition from discharges inte drinking water does not apply if the discharger is able to
demonstrate that a "significant amount™ of the listed chemical has not, does not, or will not enter
any drinking water source, and that the discharge complies with atl other applicable laws,
regulations, permits, requirements, or orders. A "sigoificant arnouat” means any detectable
amount, except an amount that would meet the "no significant risk" or "no cbservable effect” test
if an individual were exposed to such an amount in drinking water.

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawsuits. These lawswits may be brought by the
Attomey General, any district attomey, or certain city attorneys (those n cifies with a population
exceeding 750,000). Lawsuits may also be brought by private parties acting in the public interest,
but only after providing notice of the alleged violation to the Attorney General, the appropniate
district attomey and city attomey, and the business accused of the violafion. The notice must
provide adequate information fo allow the recipient to assess the nature of the alleged violation.
A notice must comply with the information and procedural requirements specified m regulations
(Tifle 22, Califoruia Code of Regulations, Section 12503). A. private party may not pursue an
enforcement action ditectly uader Proposition 65 if one of the governmental officials noted
above inifiates an action within sixty days of the notice. A business found to be in violation of
Proposttion 65 is subject to civil penalties of up to $2,500 per day for each violation. In addition,
the business may be ordered by a court of law to stop comumitfing the violation.
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CERTIFICATE OF MERIT

Health and Safefy Code Section 25249.7 {d)
I, Baren A. Evans hereby declaze:
1. This Certificate of Merif accompanies the Notice of Violation in which it is afleged that the
party identified in the Notice has violatgd Health and Safety Code Section 25249.6 by failing to
provide clear and reasonable warnings.
2. I am the attomey for the noticing party Environmental Research Center (“ERC™). ERC is
dedicated to reducing the use and misuse of hazardous and toxic chemicals, facilitating a safe
environment for consumers and employees and encouraging corporate responsibility.  The Notice
of Violation alleges that the party identified has exposed persons in California to lead from
products that it manufactures and distributes.  Please refer to the Notice of Violation for
additional details regarding the alleged violations.
3. T'have consulted with one or more persons with relevant and appropate experience or
expertise who has reviewed facts, studies, or other data regarding the alleged exposure to the
listed chemical that s the subject of the action. In paiticular, | have reviewed the resulting data
from the laboratory that conducted the testing to deternmine the concentration of lead in the
products identified in the Notice of Violation and [ have relied on the testing sesults. The testing
was conducted by a reputable testing Jaboratory with substantial experience in testing for lead.
"These facts, studies or other data denived through this investipation overwheimingly demonstrate
that the party identified in the Notice of Violation exposes persons to lead through oral exposure
{ingestion).
4. Based on my consultation with persons of appropriate experience, the results of the laboratory

testing, as well s published studies on lead, it is clear that there is sufficient evidence that
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homan exposures exist from exposure to the products from the noticed party. Furthermore, as a
“result of the above, I have copchided that there is a reasonable and meriorions case for the
private action. I understand that “reasonable and meritorious case for the private action” means
that the informoation provides a credible basis that all elements of the plaintiff’s case can be
established and the mformation did not prove that the alleged violator will be able to establish
any of the afficmative defenses set forth in the statute.

5. The copy of this Cerfificate of Merit served on the Califomia Attorney General attaches to it
factual mfommation sufficient to establish the basis for this certificate, including the nformation
identified in Health & Safety Code Section 252497 (1) (2), 1.e., (1) the identity of the persons
consulted with and refied on by the certifier, and (2 the facts, studies or other data reviewed by
those persons.

Dated: July 07, 2010

Karen A Evans
Attorney for Environmental Research Cenfer
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CERTIFICATE OF SERVICE

I, the undersigned, declare umder penalty of perjury under the [aws of the State of
Califomia that the following is true and correct:

1 am a citizen of the United States, over the age of 18 years of age, and am not a party to
the within entitled action. My business address is 306 Joy Street, Fort Oglethorpe, Georgra
30742

On Tuly 07, 2010, | served the following documents: NOTICE OF VIOLATION,
CALIFORNIA BHEALTH & SAFETY CODE §25249.5 EX SEQ.; CERTIFICATE OF
MERTT; “SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986: A
SUMMARY”

on the follawing parfies by placing a true and comect copy thereof i a sealed envelope,
addressed to the party listed below and depositing 1t m & US Postal Service Office for delivery by
Certified Mail:

Current President or CEQ

THE SUNRIDER CORPORATION
1625 Abalone Ave

Tormrance, CA 903501

On July 07, 2010, T served the following documents: NO'TICE OF VIOLATION,
CALIFORNIA HEALTH & SAFETY CODE §25249.5 ET SEQ-; CERTIFICATE OF
MERIT (including supperting docwmentation required by Title 11 CCR §3102) on the
following parties by placing a true and cotrect copy thereof in a sealed envelope, addressed to
the party listed below and depositing it in 2 US Postal Service Office for delivery by Centified
Mail:

Office of the Califormia Atterney General

Prop 65 Enforcement Reporting

1515 Clay Street, Suite 2600

Post Office Box 70550
Oaldand, CA 94612-0550

On July 67, 2010, I served the following documents: NOTICE O¥ VIOLATION,
CALIFORNIA HEALTH & SAFETY CODE §25249.5 ET SEQ.; CERTIFICATE OF
MERIT on each of the parties on the Service List aftached hereto by placing a true and comrect
copy thereof in a sealed envelope, addressed to each of the parties on the Service List attached
hereto, and depositing it with the U.S. Postal Service for delivery by Priority Mail.

Exccuted on July 07, 2010, ia Port Oglethorpe, Georgia.

Chris Heptinstall

g
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Disti3et Anorpey, Afameda Counny
1323 Fallen Sireel, Room 500
Qaklund, CA 94612

District Aoty Alplue Counfy
PO, Box 148
kadofesdtle, CA 26120

‘Piisirict Aftorey, Amader Gounty

708 Cowt Sireer, 22072
Jacksan, CA 93642

District Atidmey, Pnfie Counly
23 Couny Cepler Dove
Oraville, CA 95965

Tistricr Atfornay, Calevaras Cownty
R31 Mountajn Ranch Road
San Apdreas, TA 83249

Difsiicr Aoy, Colusa Coundy
547 Market Steeer
Colusa, CA 95932

Digsrict Ajtemay, Comra Cosia County:
00 Ward Soroet
Murtinez, CA 1553

Distritt Aucmey, Del Norre Coundy
450 HE Street, Sie. 171
rescent Clly, CA 959531

Digtrice Aflomex, Bl Domdo County-
515 Maln Strees
Phaceryile, CA 83667

Disiricd Auorney, Presno County
2270 Tylare Stree?, #1000
fresno, LA 93721

Distiet Apotheys, Gleno Connty

Post Offite Box 430
Willows, CA 93928

District Aftomey, Bumbolil Cotnty
B2S Sth Btreei
Lurska, {74 93501

Districr Atteniey, Imperial Connry
939 Wesr oin Stroer, Ste 102
Bl Centrn, CA 92243

Diistrict Aflomey, favo Comty
Bost CHice Drawer
Independence, CA 33326

Distyicd, Attorney, Kern Comty
{235 Trusmn Avenuc
[akersfield, CA 93301

Seivice List

Distrie Afiornicy, Kings Coply
1408 West Lacey Boufevard
Hapford, T4 53250

Distiict Aftoney, Lafe Couaty
55 M. Forbes Sileet
Lakepor, CA 93453

Distriea Attimney, Lazdén Codnty
270 South Lassen Strect, St §
Sasanviile, CA 96130

District Attornty, Los Angpeles County
210 West Temnple Sircet. By 343
Los Angeles, {04 50012

District Affornoy, Madara Conaty
0% West Yosomite Avenne
Madera, CA 93637

Distit Attomey, Mans County
3501 Civie Center, Room 130
San Hafeel, CA 24903

District Affomney, Mariposa Coipty
Pasi Gffice Box 730
Maripaia, CA 95338

Disofet Atoaney, Mendocino Cossly
Past Office Box 100G
Ulkiah, CA 95482

Diisfrier Asiomey, Mrced Cannty
2322 7M™ Srert
£dczred, CA ¥5340

Distnick Aomey, Modoc Counry
204 5 Cpuet. Streey, Hoom 202
Altards, CA 961014020

Pistrict Aderriey; Moaw Coungy
Fost Office Box 617
Bridgeport, CA 93317

District Atforney, Motrersy Cosmy
230 Church Streat, Bida 2
Sajinas, <& 53901

Disticl Atomay, Napa Coumyy
933 Parkway Mall
Wapal CA 94559

Diswia Atiomey, Nevada Counry
110 Uiniong Streer
Nevada Ciry, CA 5959

Disrici Affomey, Orange Cowty
407 Civie Center Erive West
Spnta Ana, CA 52707
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Diismict Atorney, Placer County
TOREQ Fusilce Conter Driviy, Ste 240
Raseviile, CA 35605

Districd Ajemey, Plapes County
520 Main Stract, Room 404,
Cuincy, CA 35971

Disizict Altoraey. Riverside Comay
4075 Main Stroed, 151 Floer
Riverside, CA 9250)

Disarict Attomey, Sacrumenio Countyf
8Qf “G" Stfcer
Sacramento, CA 93514

Diswict Anomey, Sto Benitn County
418 Foyrih Sirces, 27 Floor
Hollister, CA 85021

Driswici Aftemey, San Bernardina Coungy
316 W, Mopplainr ¥isw Avenue
San Bemirding, CA 92713-8004

Diisirsct Atlemey, S Dispn Chmby
330 West Broadway, Reoin 1306
San Diege. TA 97112

District Afomney; San Frmeizco Catisty
S50 Bryes Sheel, Rosin 325
Say Francsico, CA 34163

Distriet Atrarney, San Joaquln, County
Past Ctfice Bax 990
Stockiay, CA $3202

Disirior Aflurney, San Luis Ohispo Conpty
1650 Monferey Stact, Robin 430
Sz Lujs Oblspa, CA 93408

District Aflomey, San Matea Connly
A6 Counry Oin, 3 Floor
Redwood Ciy, CA 94063

Trstrict Alnmey; Samz Barhara County
1105 Sonta Bacbera Srege
B Barbars, CA §3103

District Amommdy, Sama Clira Couaty
70 Wost Fedding Suver
San Jgse, CA D5110

Dixlricy Attoroey, Sants Cruz County
701 Oreeon Sweat, Room 200
Santa Craz, CA 85080

Disidict Atforziey, Shasia County
1525 Court Street, Thicd Floor
Erdding C4 95001-163

Distsies Attormey, Klera Connty
100 Courhatse: Squere, 27 Floor
Downicville, CA 25938

Distiict Allomey, Siskivou Coundy
Fosi Office Box 986
Yl CA 26097

Dismict Attensty, Svlane Coumty
€75 Texas Stret, Sie 4500

" Faicfield, GA 93333

Disriey Ademéy, Sontma Counly
600 Administretion Drive, Romo 2121
Samz Rosa, CTA 55405

Di;{:’icijA:iumn}l',.S-wnisiaus Caunty
8§52 12 §roet, Ste 300
Modesin, Ca §533%

Distier Anemey, Suier Connry
41§ Second Smaal
Yuba Chy, CA 95991

Districr Atiomey, Tehamu Courty
Post Offies Box 318
Hed BulT, CA D6080

Districr Attgrieyy, Tridity Cownty
Post Office Box 310
Weayverall, CA $6093

Disirict Aomey, Toare Coungy
Z31 S, Fdoone¥ Avenne, Room 224
Visal iz, CA 132511

Diszict Atomey, Tuolimne Counry
423N, Washingion Sirces
Sonora, 0A 95570

Dinyrict Atpmey, Yenior Coimiy
K00 Sourh Vivworia Avene
femmra, CA 92009

Distrid Aflornew, Yolo Counnty
301 27 Spent
Woodland, CA 95695

Disrict Anemey, Yoba Counly
215 Fifth Birext
Maoryevilie, CA 25007

Lok Angeles City Atfornéy's Difice
ity Hall Eagt

308 W tain Shroed, Tam 368

Los inzddes, CA 50012

Sa Diege City Atfaraey’s Office
1288 3rd Axenue, Sie 1630
£ap Diego, €3 92101

San Francisto City Atfomey's Offce R
iy Hall, Room 234
S Frapeiyee, TA 94162

San Jase City Adomey Difice
40 East Santa Cha Sreet

Kan Jose, CA 95113




Environmental Research Center
5694 Mission Cenier Road #1599
San Diego, CAS210%8
£19.309.4194

November 5, 2010

VIA CERITFIED MAIL

Current CEQ or President
The Sunrider Cotporation
1625 Abalone Ave
Torrance, CA 90501,

Pavl McCabe .

{(The Sunrider Corporation’s Registered
Agent for Service of Process)

1625 Abalone Ave

Torrance, CA. 50501

Office of the California Attomey General
Prop 65 Enforcement Reporting

1515 Clay Street, Suite 2000

P.0. Box 70550

Qakland, CA 94612-0550

Re: Notiee of Violation against The Sunrider Corporation for Violation of California Health & Safely
Code Section 25249.6

Dear Prosecutors:

The Environmental Research Center (“ERC”), the noticing entity is a California cotporation whose mission
15 to safeguard the public from health hazards that impact families, workers and the envirenment. BRC is dedicated
to reducing the use and misuse of bazardons and toxic chemicals, facilitating a safe environment for consurmers and.
employees and encouraging corporate responsibility. HRC is located at 5694 Missior Center Road, # 199, San
Diego, CA 92108. Tel. (619) 309-4194, Executive Director: Chris Heptinstall. Through this Notice of Violation,
ERC seeks to reduce exposure to the public from lead that is confained i the named products mennfactured and
distributed by The Sunrider Corporation.

This letter constitutes notification that The Sunrider Corporation, located at 1625 Abalone Ave., Torrance,
CA 50501, has violated the warning requirement of Proposition 65, the Safs Drinking Water and Toxic
Enforcement Act (commencing with section 25249.5 of the Health and Safety Code).
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In particalar, this Company has manufactored and distobuted products that have sxposed and continue 0
expose numerous Individuals within California fo lead. Lead was listed pursuant to Proposition 65 as a chemical
Imown to cause developmental toxicity, and male and female reproductive togiciy on February 27, 1987 Lead was
histed pursnant to Proposition €5 as a carcmogen on October 1, 1992, The time period of these violations
commenced one year affer the listed dafes above, at least since November 5, 2007, as well as every day since the
products ‘were introduced in the California marketplace, and will continne every day until clear and reasonable
warnings are provided fo purchasers and users.

The consumer exposures that are the subject of this notice result from the purchase, acquisition, handbag
and recommended use of these products by consumers. Accordingly, the primary route of exposure for consurners
bas been oral through ingestior, but may alse ocour through the inhelatton and/or denmal contact route of exposure.

The Sunrider Corporation 1s exposing people to lead from the fofllowing products:

Sunrider International NiuPlus

Suntider Intermational Liqui-Five 5 Fl oz

Sunrider International Quinary

Sunrider International Alpha 20C 1.76 oz

Sunrider International Sunrise 5 Fl oz

Sunrider International Vitafiuit 11 Fl oz

Sunrider Intemational Vitahite Sport Caps 1.85 oz
Suarider International WuChiaPl Hery Concentrate Net Wt 1.85 oz
Sunrider International Vitzlite Slim Caps Net Wi 1.94 oz
Sunnider International Assimitatd Net Wt 1.76 oz

Seanrider Internaticnal Vitalite Action Caps Net Wt 1.85 oz
Sunrider Inteynational Tei-Fu Metashaper Net Wt 1.94 oz

Proposition 65 reqnires that a clear and reasonable warning be provided pror to exposure to certain listed
chernicals. The Sunrider Corporation is in violation of Proposition 65 because the Company failed to provide a
warning to persons using thel products that they are being exposed to lead. (22 C.CR. section 12601.) While in
the course of doing business, the company is knowingly and intenfionally exposing people to lead without first
providing clear and reasonable waming. (Health and Safety Code section 25242.6.) The method of waming should
be a warning that appears on the product’s label. 22 C.C.R. section 12601 (bY(1) (A).

Proposition 65 requires that notice and infent (o sue be given to a violator 60-days before the suit is filed.
‘With this [efter, ERC gives notice of the alleged violation to the noticed party and the appropriate govemmental
authorities. This notice covers all violations of Proposition 65 that are currently known to ERC from information
now available. ERC may continue to mvestigate other products that may reveal further violations. A swmmary of
Proposition. 65, prepared by the Office of Environmental Health Hazard Assessment, and referenced as Appendix
A, has been provided to the noticed party.

Based on the allegations set forth in this Notice, ERC mtends to file a citizen enforcement action against
The Suprider Corporation unless it agrees in an enforceable written Instrument tor instrument to: (1) recall or
refotrnulate the Jisted products so as to eliminate forther wnwamed exposures to the identified chemicals; and (2)
pay an appropriate civil penalty. Consistent with the poblic mterest goals of Proposition 65, ERC is interested in
seeking a constructive resolution fo this matier. Such resolufion will avoid both further unwamed consumer
exposures o the identified chemicals and expensive and time consunring litigation.
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Please direct all questions concetting this notice to ERC’s attomey, Gideon Kracov, 801 5. Grand Ave,,
1™ FL, Los Angeles, CA 90017, 213-629-2071, gk{@gideonlaw net,

Sincerely,

Chris Heptinstall
Executive Director
Environmental Research Center

cor Karen A. Evans

Attachmenis
Certificate of Merit
Certificate of Service

OEHHA Summeary (to The Sunbder Corporation and its Registered Agent for Service of Process only)
Additional Supporting Infomnation. for Certificate of Merit (to AG only)
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CERTIXICATE OF MERIT

Be: Enviroumental Research Cenfex’s Notice of Proposition 65 Violations by The Sunrider Corporation

I, Gideon Kracov, declare:

1. This Certificate of Merit accompanics the attached sixty-day notice in which if 1s alleged the party
identified in the notice violated Califomia Health & Safety Code Section 25249.6 by filing to
provide clear and reasonable wamings.

2. I am an aftorney for the noticing party.

3. Ihave consulted with one or more persons with relevagt and appropriate experience or expertise who
have reviewed facts, studes, or other data regarding the exposure to the listed chemical that is the
subject of the notice.

4. Based on the information obtained through those consultants, aad on other informaticn in my
possession, I believe there is & reasonable and meritorious case for the private action. { understand
that “reasonable and mentonous case for the private action” means that the information provides a
credible basis (hat ali elements of the plaiptiff’s case can be established and that the information did
not prove that the alleged violator will be able to establish any of the affirmative defenses set forth in
the statute.

5. Along with the copy of this Certificate of Merit served on the Attorney General s attached
additional factual information sufficient to establish the basis for this certificate, including the
mformation identified in California Health & Safety Code §25249.7(h)(2), 1., (1) the identity of the
persons consulied with and relied on by the certifier, and (2) the facts, studies, or other data reviewed
by those persons.

Dated: November 5, 2010

Gideon Kracov, Attomey At Law
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CERTIEICATE OF SERVICE

I, the umdersigned, declare wnder penatty of perury under the laws of the State of California (hat the
following is frue and correct:

T am a citizen of the Unifed States, over the age of 18 years of age, and am not 2 party fo the within entitled
action. My business address is 306 Jay Sireet, Fort Ogletharpe, Georgia 30742

On November 5, 2010, I served the following documentss NOTICE OF VIOLATIONS OF
CALTFORNIA HEALTH & SAFETY CODE §25249.5 ET SEG.; CERTIFICATE OF MERIT; “THE SAFE
DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986 (PROPOSITION 65): A SUMMARY?”

On the following parties by placing a true and correct @py thereof in a sealed envelope, addressed to the
party listed below and depositing it in a US Postal Service Office for delivery by Certified Mail:

Current CEC or President Panf McCabs
The Sunrder Corporation {the Sunrider Corporation’s Registered
1625 Abslone Ave Agent for Service of Process)
Torrance, CA 90501 1625 Abalone Ave

Tomance, CA 90501

Cn November 5, 2510, I served the following documents: NOTICE OF VIOLATION, CALYFORINIA.
BEALYI & SAYETY CODE §252495 ET SEQ; CERTIFICATE OF MERIT; ADDITIONAL
SUPPORTING INFORMATION FOR CERTIFICATE OF MERIT AS REQUIRED BY CALIFORNIA
HEALTH & SAFETY CODE §25249.7(d)(1) on the following parties by placing a true and cormrect copy thereof
in a sealed envelepe, addressed to the party listed below and depositing it in a US Postal Service Office for delivery
by Certified Mail:

Office of the California Aftomey General
Prop 65 Enforcement Reporting

1515 Clay Street, Suite 2000

Post Office Box 70550

Oaldand, CA 94612-0550

On November 5, 2010, I served the following documents: NOTICE OF VIOLATION, CALIFORNLA.
HEALTH & SAFETY CODRE §25249.5 ET SEQ.; CERTIFICATE OF MERIT con each of the parties on the
Service List attached hexeto by placing a true and comect copy thereof in a sealed envelope, addressed to each of the
parties ox the Service List atiached hereto, and depositing it with the U.S. Postal Sexvice for delivery by Priorify
Mail.

Executed on November 5, 2010, in Fort Oglethorpe, Georgia.

Chris Heptinstall
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Distrrct Attomey, Alameda County
1225 Fallon Sireet, Room 500
QOaldand, CA 94612

Pistrict Attomey, &lpine County
P.O. Box 24§
Markieeville, CA 96120

District Atemaey, Amador County
768 Court Street, #202
Tagkson, CA 95642

District Attorney, Butte County
33 County Center Drive
Ormville, CA 95565

District Affomney, Calaveras County
£91 Mountain Ranch Road
Ban Andreas, A 95249

District Attorney, Colusa County
547 Market Street
Colusa, CA §5932

District Atiomney, Contra Costa County
900 Ward Sirect
hartiner, CA 94353

Distriet Attooney, Del Norte County
430 H Street, Ste, 171
Crescent City, CA 95531

District Attomey, El Derado County
515 Main Sireef
Placerville, CA 95667

. District Atforncy, Fresno County
2720 Fularc Street, #1000
Fresna, Ca 93721

District Attormey, Glenn County
Post Office Box 430
Willows, CA 55988

District Attomey, Humboldt County
825 Sth Street
Burelca, CA 85501

Disteeet Aiiomnj;, Tmpecial Cousty
939 West Makn Street, Ste 102
El Centyo, CA 92243

District Atforney, Inyo Coamty
230 W, Line Street
Bishap, CA 93514

District Attormey, Eem County
1715 Troothun Avenas
Bakersheld, CA P01

Service List

District Attorney, Kings County
1400 West Lacey Boulevard
Hanfoed, CA 93230

Disirjct Attomey, Lake County
255 II. Forbes Street
Lakepart, CA 95453

District Attomey, Lassen County
220 South Lassen Strect, Stz 8
Susanville, CA 9613G

District &torney, Los Angeles Connty
210 West Temple Street, Rin 3435
Los Angeles, CA 96012

Dustrict Attorney, Madeca Connty
200 West Yosemile Avenne
hdadera, CA 93637

District Atemey, Marin Coamnty
3501 Crvie: Center, Room 130
San Rafael, CA 94903

Diistmiet Attorney, Mariposa County
Post Office Box 730
Maripasa, CA 95338

District Atomey, Meadocing Covnty
Post Office Box: 1000
[Herah, CA 25482

District Attorncy, Merced County
2212 M Street.
Merced, CA 25340

District Attorney, Modoe County
204 § Cowat Street, Room 202
Alturas, CA 961054020

Distriet Atrorney, Mono County
Post Office Box 617
Bddgeport, CA 93517

District Atforney, Monferey County
230 Church Street, Bldg 2
Salipas, CA 539¢1

District Attomey, Napa County
531 Paricway Mall
Napa, CA 94559

District Aftorney, Nevada County
118 Unjon, Street
Mevada City, C4 95959

Distoct Attomey, Orenge Cotmty
401 Civic Center Drtve West
Samia Ana, CA 52701
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District Attoroey, Placer County
10810 Tostice Ceater Drive, Ste 240
Reoscwilks, CA 95678

Disfrict Attomey, Phimas County
520 M=in Street, Room 404
Quincy, CA 85571

Disirict Attemey, Riverside Colmty
4075 Main Strect, 1st Floor
Riverside, CA 93501

Distriet Atfomey, Sacramento Coonty
901 “G” Sfrest
Sacramento, CA 9581

Disfrict Attomey, Sz Benito County
418 Fourth Street, 2 Floor
Hollister, CA 35023

Distoct Atlomey, San Bemardine County
316 N. Mourtai View Avenue
San Bernarding, CA 92415-0004

District Attomey, San Dispo County
330 West Broadway, Room 1300
San Diego, CA %2161

District Aitorney, San Franciseo County
850 Bryand Strect, Room 325
San Francsico, CA 94103

Distiict Attomey, San Joaquin Connty
Post Office Bax 95
Stocidon, CA 95201

Digtriet Attomey, San Fuis Obispo County
1050 Monterey Street, Roam 450
San Luis Obispo, CA 93408

Dhstrict Afforney, San Mates Conaly
490 County Ctr,, 3™ Floor
Redwood City, CA 94063

Disfrict Attomey, Santa Barbara County
1105 Sants Barbara Strest
Santz Barbara, CA 53161

District Attomey, Santa Clara Connty
70 West Hedding Strest
San Jose, CA 95110

Disirict Aftomey, Santa Cnwz County
701 Qcean Strect, Room 200
Santa Cruz, CA I5060

Distnet Attorney, Shasta County
1523 Court Sireet, Thind Floor
Bedding, CA 56001-1532

Distrct Atfomey, Siemra County
PO Box 457
Drvanieeille, CA 95938

District Atforzey, Siskiyou County
Fost Office Box 986
Yreka, CA 96097

District Atiomney, Solang County
715 Texas Street, Ste 4500
Fairfield, CA $4533

District Aforney, Senoma County
600 Adminjstration Drive, Room 2121
Fanta Rosa, CA 95403

Brisirict Attomey, Stanislaus County

| 832 1™ Street, Ste 300

Modesta, CA 95353

Distnet Atfamey, Sotier County
446 Second Street
Yuba City, CA 55991

Eistrict Atforney, Tchama County
Past Office Box 519
Red BRiIE TA 96080

District Atiorpey, Trinity County
Post Office Box 310
Wreaverville, C4 64023

Instrict Atterney, Talare County
221 8. Mooney Averme, Room. 24
Visalia, £24 93251

Distrct Attorney, Tuchunse County
473 N_ Washington Street
Soncra, CA 95370

District Attomney, Ventura County
300 South Vickna Avenun
Ventura, (74 53009

District Atforney, Y ole Comty
301 2 Street
Woodiand, CA 95695

District Attorgey, Yuba County
215 Fifth Street
Mazysville, CA 95908

Los Angeles City Attorney's Office
City Ball East

200 N, Main Street, Ron 800

Los Angeles, CA 50012

Zan Diego City Attomey's Office
1200) 3rd Avenue, Ste 1620
San Diego, CA 92181

San Francisco City Aftemey's Office
City Hall, Room 234

} Drive Cadton B Goodlett Place
Sz Framelsen, CA 54102

San Jose City Attomey's Office
200 Erst Santa Clara Street
San Jase, CA 95113



cnvironmental Research Center
5694 Mission Center Road #1459 '
San Diego, CA 92108
619.309.4194

Japwary 14, 2011

VEiA CERTIFIED MAIL

Current CEQ or President
The Sunrider Corporation
1625 Abalone Ave
Torrance, CA 90501

Paul McCabe

(The Sunrder Corporation’s Registerad
Agent for Service of Process)

1625 Abalone Ave

Tomance, CA 905081

Office of the California Attomey General
Prop 65 Enforcement Reporting

1515 Clay Street, Suite 2000

PO Box 70550

Oakland, CA 94612-0550

Re: Notice of Violation against The Sunrider Corporation for Vielation of California Health & Safety
Code Section 25249.6 :

Dear Prosecutors:

The Environmental Research Center {“ERC”), the noticing entity is a California corporation, whose mission
is to safeguard the public from health hazards that impact families, workers and the environment. FRC is dedicated
to reducing the nse and misnse of hazardous and toxic chemicals, facilitating a safe environment for consumers and
employees and encouraging corporate responsibility. ERC is Jocated at 5694 Mission Center Road, # 199, San
Diego, CA 92108. Tel. (619) 309-4194, Bxecutive Director: Chris Heptinstall. Through this Notice of Vielation,
ERC seels to reduce exposure to the public from lead that is contained in the named products manufastured and
distributed by The Sunsider Corporation.

This letter constitutes potification that The Sunrider Corporation, located at 1625 Abalone Ave., Torrance,
CA 90501, has violated the waming requirement of Proposition 65, the Safe Drinking Water and Toxic
Enforcement Act (commencing with section 252495 of the Health and Safety Code).
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In particular, this Company has manufactured and distributed products that have exposed and continue to
expose numerous mdividuals within Califoria to lead. Lead was listed pursuant fo Proposition 65 as a chemical
known to cause developmental oxicity, and male and female reproductive toxicity on February 27, 1987. Lead was
listed pursuant fo Proposition 65 as a carcinoger on October 1, 1992. The time period of these violations
commenced one year after the listed dates above, at least since January 14, 2008, as well as every day since the
products were troduced in the California marketplace, and will continue every day until clear and reasonable
warnings are provided to purchasers and vsers.

The consumer exposures that are the subject of this notice result from the purchase, acquisition, handling
and recommended vse of these products by consumers. Accordingly, the primary route of exposure for consumers
has been oral throngh ingestion, but may also oceur through the inhalation and/or desmal contact route of exposure.

The Sunrider Corporation is exposing people to lead from the following products:

Sunrider Infernational Dr. Chen Veros 50 Capsules
Sunrider Infernational Vitalite Fiberfone 108 Capsules
Sunrider International Lifestream 100 Capsules
Sunrider Interrational Top 100 Capsules

Sunrider International Vitalite Vitataste 100 Capsules
Sunrider International Vitalite Sunfit 100 Capsules
Sunrider Infernational Prime Again 106 Capsules
Sunrider International Spirnlina 106 Capsules

Sunrider Intexnafional Conco 100 Capsules

Sunrider Internafional Whife Willow Bark 100 Capsules
Sunrider Corp. Vitalite Stn Trim 100 Capsules
Sunrider International Dr. Chen Regular Secret Sauce (425 g)
Sunrider International Nu Puffs Cocoza 6 Packages
Sunrider Internationa! Sunny Fresh 10 Bottles

Sunrider Manufacturing L.P ElectroSport 10 Botiles

Froposifion 65 requires that a clear and reasonable warning be provided prior to exposuce fo certain listed
chemicals. The Sunrider Corporation is in violation of Proposition. 65 because the Company failed to provide a
warming to persons using their products that they are being exposed to lead. (22 C.CR. section 12601.) While in
the course of doing business, the company is knowingly and intentionally exposing people to lead withount first
providing clear and reasonable warning. (Health and Safety Code section 252496} The method of waming should
be a warning that appears on the product®s label. 22 C.C.R. section 12601 (bY1} (A). .

Proposition 65 requixes that notice and intent o sue be given to a violator 66-days before the suif is filed.
With this letter, ERC gives notice of the alleped violation to the noticed party and the appropriate governmental
authoriies. This notice covers all vielations of Proposition 65 that are currently known to ERC from information
now available. ERC may continue to investigate other products that may reveal finther viclations. A. summary of
Proposition 65, prepared by the Office of Environmental Health Hazard Assessment, and referenced as Appendix
A, has been provided to the noticed party.

Based on the allegafions set forth in this Notice, ERC intends 1o file a citizen enforcement action against
The Sunrider Corporation unless it agrees in an enforcesble written Instroment to: instnment to: (1) recall or
reformulate the listed products so as to elfminate further unwarmed exposures to the identified chemicals; and (2)
pay an appropriate civil penalty. Censistent with the public interest goals of Proposition 65, FRC is interested in
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seeking a constructive resolution to this matter. Such resolution will avoid both firther unwarned consumer
exposures to the dentified chemicals and expensive and time consuming Ltigation.

Please direct ali questions concerning this notice to ERC’s aftorney, Gideon Kracow, 801 S. Grand Ave.,
1n Fl., Los Angeles, CA 90017, 213-629-2071, gk{@gideonlaw net.

Smgcerely,

Chns Heptinstall
Executive Direcfor
Environmental Research Center

cer Karen A, Evans

Attachments

Certificate of Merit

Certificate of Service

OEHHA Summary (to The Sunxider Corporation and ifs Registered Agent for Service of Process only)
Addittonal Supporting Information for Certificate of Merit (to AG only)
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CERTIFICATE OF MERIT

Re: Lnvironmental Research Center’s Notice of Proposition 65 Violations by The Sunyider Corporation

I, Gideon Kracov, declare:

1. This Certificate of Merit accompanies the attached sbxty-day notice in which it is alleged the party
identified in the notice violated Califormia Health & Safety Code Section 25248.6 by failing to
provide clear and reasonable wamings.

2. Tarm an attorney for the noticing party.

3. Ihave consulted with-one or more persons with relevant and appropriate experience or expertise who
have reviewed facts, stndies, or other dafa regarding the exposure to the listed chemical that is the
subject of the notice.

4. Based on the information obtained through those consultants, and on other inforrmation in my
possessicn, 1 believe there is a reasonable and meritorious case for the private action. | understand
that “reasonable and meritorious case for the private action”™ means that the nformation provides a
credible basis that all elements of the phintiff's case can be established and that the information did
nof prove that the alleged violator will be able fo establish any of the affirmative defenses set forth in

the statute.

5. Along with the copy of this Certificate of Merit served on the Attorney General is attached
additional factual information sufficient to establish the basis for this certificate, including the
information ideatified in California Health & Safety Code §25249.7(h)(2), 1.e., (1) the identity of the
persons consulted with and relied on by the ceriifier, and (2) the facts, studies, or other data reviewed
by these persons.

Dated: January 14, 2011
- (hdeon Kracov, Attomey At Law
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L the undersigned, declare mnder penalty of perjury under the laws of the Siate of California that the
followmng 1s true and correct: ,

I am & citszen of the United States, over the age of 18 years of age, and am not a party to the within entitled
action. My business address is 306 Joy Street, Fost Oglethorpe, Georgia 30742

On January 14, 2011, I served the following documents: NOTICE OF VIOTLATIONS OF CALIFORNIA
HEALTH & SAFETY CODE §252495 ET SEQ; CERTIFICATE OF MERIT; “THE SAFE DRINKING
WATER AND TOXIC ENFORCEMENT ACT OF 1986 (PROPOSITION 65): A SUMMARY™

O the following parfies by placing 2 true and cortest copy thereof in 2 sealed envelope, addressed to the
party listed below and depositing it in a US Postal Service Gffice for delivery by Certified Mail:

Cument CEO or President Pau] MeCabe
The Sumider Corporation (The Sunnder Corporation’s Registered
1625 Abalone Ave Agent for Service of Process)
Torrance, CA 30501 1625 Abalone Ave

Torrance, CA 90301

On January 14, 2011, I served the following documents: NOTICE OF VIOLATION, CALIFORNIA
HEALTH & SAFETY CODE §252495 ET SEQ; CERTIFICATE OF MERIT; ADDITIONAL
SUPPORTING INFORMATION FOR CERTIEICATE OF MERIT -AS REQUIRED BY CALIFORNIA
HEALYH. & SAFETY CODE §25249.7(d)}{1) on the following parties by placing a tmie and comect copy thereof
in a sealed envelope, addressed to the party listed below and depositing it in a TS Postal Service Office for delivery
by Certifred Mail:

Office of the California Attormey General
Prop 65 Enforcement Reporting

1515 Clay Street, Suite 2000

Post Office Box 70550

Qaldand, CA 24612-0550

On January 14, 2011, T served the following documents: NOTICE OF VIOLATION, CALIFORNIA
HEALTH & SAFETY CODE §25249.5 ET SEQ.; CERTIFICATE OF MERIT on each of the parties on the
Service List attached hereto by placing a true and comrect copy thereof in a sealed envelope, addressed io each of the
parttes on the Service List attached hereto, and depositing it with the U.S. Postal Service for delivery by Priority
Mail.

Execiried on January 14, 2611, in Foit Oglethorpe, Georgia.

Chris Heptinstalf
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Disinict Aftomey, Alameda County
1225 Fallon Street, Roon: 500
Onakland, CA 94512

District Afformey, Algine County
PO Box 248
Markleeville, CA 96120

District Attomey, Amadar Covaly
708 Court Sirect, #202
Fackson, CA 95642

District Atorney, Butle Connty
25 Cousty Center Drive
Oroville, CA 95565

District Attumey, Calaveras County
891 Mountain Raach Road
San Andreas, CA 95249

Dristrict Atiomey, Colusa County
547 Markes Street
Colasa, CA 95932

District Attorney, Contra Costa County
900 Werd Steet
Marliner, CA 94553

District Attarncy, Bel Norte Courtty
450 H Street, Ste. 171
Crescent City, CA 99531

District Attorney, El Dorado Cousty
515 Maia Strest
Placerville, CA 95667

District Attorney, Fresno County
2220 Tulare Street, #1000
Frsao, CA 93721

District Atterney, Glenn County
Post Office Box 438
Willows, CA 53933

District Attomey, Humboldt County
825 5th Strect
Eureka, CA 35501

District Attomey, Enperial County
939 West Main Streat, Ste 107
El Centro, CA 92243

District Adtorncy, nyo County
230'W. Line Street
Bishop, CA 93514

District Atterney, Kemn County
1215 Trwxtun Avenne
Bakersfield, CA 93301

District Atfomey, Kings County
1400 West Lacey Bovleverd
Tanford, CA 93230

Distriet Attomey, Lake Covnty
255N, Forbes Street
Lakepott, CA 55453

Dristrict Atfomey, Lassen County
220 South Lasseq Steeet, Ste. §
Susanville, CA 95130

District Attoraey, Los Angeles County
210 West Temple Street, Rm 345
Los Angeles, CA 30012

Bristrict Atfomey, Madera County
205 West Yosemile Avenue
Madera, CA 93637

District Atfomey, Marin Connty
3501 Civie Center, Room 130
San Rafecl, CA 94503

District Attomey, Mariposa County
Post Qffice Box 730
Maripesa, TA 95333

District Attomey, Mendocino Covaty
Post Office Box 1600
Uhcah, CA 95482

District Atiomey, Mereed Caumty
2270 M Strect
Meoed, CA 95340

District Aftomney, Modoc County
204 S Cowrt Street, Rodm 202
Alturas, CA 36101-4020

District Attomey, Mono County
Post Office Box 617
Bridgeport, CA 93517

District Attomey, Monterey County
230 Church Street, Bldg 2
Salmas, CA 93901

Distrct Attamey, Napa County
931 Packway Mall
Napa, CA 94559

Distriet Attomey, Nevada County
1 Hr Unzon Street
Nevada City, CA 93359

Drstrict Attermay, Orenge Cotmty
401 Civic Center Drtve West
Santa Ana, CA 5273]
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Distoct Aftomoy, Placer County
10810 Fustice Center Drive, Ste 240
Rogeville, CA 93675

District Attormey, Fiurpas Counly
520 Mafn Steat, Room 404
Cuincy, CA 35971

District Attemey, Riverside Couniy
4075 Main Street, 1st Floor
Riverside, CA 92501

District Atlomcy, Sacresnento County
901 “(3 Sireat
Sacramento, 0A 9581

District Attomey, San Benifo Connty
419 Fourth Strect, 2* Floor
Holhster, CA 55023

District Attormey,Sam Bernarding Coonty
316 N. Mountain View Avenne
San Bemardino, CA 924150004

Distoct Attomey, San Diego County
330 West Breadway, Room 1300
San Diego, CA %2101

District Aftomey, San Pranciseo County
250 Bryant Street, Room 325
San Francsico, C4 94103

District Altomey, San Joaguin Covnty
Post Office Box 990
Stocktomz, CA 95201

Disirict Atfomey, San Luis Obispo County
1050 Monterey Street, Room 450
San Luis Obispo, CA 53408

District Aftomncy, San Mateo Connfy
400 Goumty Cir_, 3™ Floor
Redvwood City, CA 94063

District Atiomey, Sanfa Barbera Conaty
1105 Santa Baibaw Street
Santa Rarbara, CA 93101

Districe Affomey, Santa Clera Cornty
70 West Bedding Street
San Jose, C4 55110

Bistrict Aftorney, Santa Crez County
701 Occan Steect, Room 280

" Santa Cruz, CA 95060

District Attorney, Shasta County
1525 Comt Street, Thind Floor
Redding, CA 96001-1632

District Atiomey, Sjerra County
PO Box 457
Drownieville, CA 85936

Disirict Attomney, Siskiyou Cousty
Post Offce Bax 936
Yreka, CA 96057

District Attorsey, Sofano County
&15 Texas Sireet, Sle 4500
Faixfield, CA 94533

District Atiomey, Sonoma County
600 Administralion Drive, Room ZF27
Santa Rosa, CA 95403

District Aftorney, Stanislsus Coonty
832 12" Street, $te 300
Modeste, CA. 95353

District Attormey, Sutter County
444 Second Streat
Yuba City, CA 95431

Dustrict Atterney, Tebema County
Post Office Box 519
Red Biulf, CA BAISD

Distriet Attorney, Tonity Couaty
Tost Office Box 310
Weaverville, CA 96093

District Attorney, Tufare Counfy
221 5. Mooncy Avenue, Room 724
Visalia, CA 3291

District Attorney, Toolumne County
423 N. Washingion Strest
Senore, CA 95370

District Attorney, Ventura County
800 South Victoria Avenue
Ventura, CA 93009

District Attoruey, Yolo County
301 2™ Strect
Woodtand, C4 95695

Distriet Atfomey, Yuba County
215 Fifth Strect
Marysville, CA 95901

Los Angeles City Attorney’s Office
City Hall Bast

200 M. Main Street, Rm 506

Los Angeles, (A 90012

San Dicgo City Atlomey’s Office
1200 3rd Avenue, Ste 1620
San Diego, CA 92101

San Francisco City Attorney's Offics
City Hzll, Rovm 234

1 Drive Carlton B Goodlett Place
San Frapsiseo, CA 54302

Sen Jose City Aomey’s Offics
200 East Santa Clara Street
San Jose, CA 95113
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GIDEON KRACOV (SBN 179815)
801 S. Grand Avenue, Ste. 1100
Los Angeles, CA 90017
213.629.2071

FAX 213.623.7755
gk@gideonlaw.net

Richard T. Drury (SBN 163559)
Christina M. Caro (SBN 250797)
LOZEAU DRURY LLP

410 12th Street, Suite 250
Oakland, CA 94607

Tel: (510) 836-4200

Fax: (510) 836-4205 (fax)
richard@lozeaudrury.com
christina@lozeaudrury.com

Attorneys for Plaintiff

Environmental Research Center, Inc.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

ENVIRONMENTAL RESEARCH CENTER,
INC., a non-profit Califormia corporation,

Plaintiff,

v.

THE SUNRIDER CORPORATION, a Utah

corporation; DOES 1 through 10,

Defendant(s).

Case No. BC467138

Assigned to Hon. Richard E. Rico

VISED [PROPOSED] STIPULATED

)

)

)

)

)

% CONSENT JUDGMENT
g Health & Safety Code § 25249.6, et seq.
)

)

)

Dept: 17

IT IS HEREBY STIPULATED AND AGREED by the Parties hereto, as follows:

WHEREAS:

REVISED [PROPOSED| STIPULATED CONSENT JUDGMENT

e '[ Deleted:




A.  ENVIRONMENTAL RESEARCH CENTER, INC. (“ERC"” or “Plaintiff") is a
citizen enforcer of California Health and Safety Code § 25249.6 e/ seq. (“Proposition 657);

B.  Defendant THE SUNRIDER CORPORATION (“SUNRIDER” or “Defendant™)
is a corporation organized under the laws of the State of Utah and a person doing business within
the meaning of Health & Safety Code §25249.11 with an office at 1625 Abalone, Torrance, CA.

The name of the Products (“Covered Products™) covered under this Consent Judgment are:
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Sunrider Alpha Herbal Cencentrate 20C
Sunrider Quinary Herbal Concentrate
Sunrider Dandelion Root Herb Concentrate
Sunrider VitaShake Coco Concentrated Herbal Food
Sunrider Korean White Ginseng

Sunrider International NuPlus

Sunrider International Liqui-Five

Sunrider International Quinary

Sunrider International Alpha 20C

Sunrider International Sunrise

Sunrider International Vitafruit

Sunrider International Vitalite Sport Caps
Sunrider Intemational WuChiaPi Herb Concentrate
Sunrider International Vitalite Slim Caps
Sunrider International Assimilaid

Sunrider Internaticnal Vitalite Action Caps
Sunrider International Tei-Fu Metashaper
Sunrider International Dr. Chen Veros
Suntider International Vitalite Fibertone
Sunrider International Lifestream

Sunrider International Top

Svnrider International Vitalite Vitataste
Sunrider International Vitalite Sunfit
Sunrider International Prime Again
Sunrider International Spirulina

Sunrider lnternational Conco

Sunrider International White Willow Bark
Sunrider Corp. Vitalite Sun Trim

Sunrider International Dr. Chen Regular Secret Sauce
Sunrider International Nu Puffs Cocoa
Sunrider International Sunny Fresh
Sunrider Quinary Herbal Concentrate

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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Sunrider MetaBalance 44 Herbal Concentrate
Sunrider Dr. Chen Meta Booster

Sunrider Electrosport

Fortune Delight Peach Concentrated Herbal Beverage
Sun Bar Chocolate Herbal Food Bar

Chinese Goldenseal Root Herb Concentrate

Energy Plus Herbal Concentrate

Don Quai

Sunrider International Quinary

Any other products are not subject to the injunctive provisions herein, and are not covered by the
release of liability herein;

C.  On February 27, 1987, the State of California officially listed the chemical lead as
a chemical known to cause reproductive toxicity, pursuant to California Health and Safety Code
§25249.8;

D.  On October 1, 1992, the State of California officially listed the chemicals lead and
fead compounds as chemicals known to cause cancer, pursuant to California Health and Safety
Code § 25249 8;

E.  The Covered Products have allegedly been manufactured and/or sold by
SUNRIDER for use in California since at least August 3, 2008;

F. On July 7, 2010, November 5, 2010 and fanuary 14, 2011, ERC served
SUNRIDER and each of the appropriate public enforcement agencies with a document entitled
"60-Day Notice" that provided notice that Defendant was in violation of Proposition 63 for
failing to wam purchasers and individuals using the Covered Products that the use of the
Covered Products exposes them to lead, a chemical known to the State of California to cause
cancer and/or reproductive toxicity (“Prop. 65 Notices™) (a copy of the 60-Day Notices are
attached hereto as Exhibit A);

G.  The Action was brought by ERC in the public interest at least sixty (60) days after

ERC provided notice of the Propositicn 63 violations to Defendant and the appropriate public

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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enforcement agencies and none of the pubtic enforcement agencies had commenced and begun
diligently prosecuting an action against Defendant for such violations;

H. For purposes of this Consent Judgment only, the Parties stipulate that this Court
has jurisdiction over the subject matter of this action and personal jurisdiction over the Parties,
that venue is proper int this Court, and that this Court has jurisdiction to enter a Consent
Judgment pursuant to the terms set forth herein;

I Except as expressly provided herein, nothing in this Conseni Judgment shall
prejudice, waive or impair any right, remedy or defense the Parties may have in any other or
further legal proceeding. This paragraph shall not diminish or otherwise affect the obligations,
responsibilities, and duties of any Party to this Consent Judgment;

I The “Effective Date” of this Consent Judgment shall be the date upon which this
Consent Judgment is entered by the Court.

NOW, THEREYORE, in consideration of the promises, covenants and agreements
herein contained, the sufficiency and adequacy of which is hereby acknowledged by Plaintiff and
Defendant {collectively, the “Parties™), the Parties agree to the terms and conditions set forth
below:

1. Injunctive Relief. Within 10 days of the Effective Date of this Consent Judgment,
Defendant shall not distribute into the State of California, or ship for sale or use in California,

any of the Covered Products for which the maximum daily dose recommended on the label

contains lead in an amount in excess of the level set forth in California Code of Resulations, title

27. section 25805, subdivision (b), unless each such unit of the Covered Products bears the

following warning statement securely affixed on its individual unit packaging:

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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WARNING: This product contains a chemical known to the State of California to
cause cancer, birth defects, or other reproductive harm.

The warning statement shall be displayed on the unit packaging of the Covered Products with
such conspicuousness, as compared with other words, statements, or designs so as to render it
likely to be read and understoed by an ordinary individual purchasing or using the Covered
Products. Nothing in these injunctive provisions shall be construed to require Sunrider to
continue to display the warning statement on the Covered Products in the following scenarios:
(1) if Sunrider modifies or reformulates the Covered Products so the amount of lead contained in
each product is below the threshold requiring a warning under Proposition 63; (2) if new
statutory or regulatory standards established applicable to lead no longer require Sunrider to
display the warning statement for the Covered Products under Proposition 63; or (3) if new
toxicelogical information or exposure assessments applicable to lead no longer require Sunrider

to display the warning statement on the Covered Products under Proposition 65.

2. Civil Penalty, Payments in Lieu of Further Civil Penalties, Attorney’s Fees,
and Costs Assessment. Defendant agrees to pay the total amount of $400,000.00 inclusive of
all civil penalties, payments in lieu of penalties, attorneys” fees and costs assessments, and
subject to approval by California’s Attorney General and the Superior Court, as follows:

{a) Defendant agrees to pay ERC a civil penalty in the amount of $102,500.00
pursuant to Health & Safety Code §25249.7(b). Plaintiff ERC shall remit 75% of this amount to
the State of California pursuant to Health & Safety Code §25192,

(b) Defendant agrees to pay ERC a payment in lieu of further civil penalties in the
amount of $100,000.00 for projects to reduce exposures to toxic chemicals, and to increase

consumer, worker, and community awareness of the health hazards posed by toxic chemicals.

REVISED [PROPOSED] STIPULATED CONSENT JUDGMENT
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(c) Defendant agrees to reimburse Plaintiff $197,500.00, which is the total amount of
costs and fees Plaintiff incurred on this matter, which amount includes Plaintiff’s investigative,
expert and attorneys' fees and costs incurred as a result of investigating and bringing this matter

to the attention of Defendant, and negotiating a settlement in the public interest.

3. Payment Schedule. Pursuant to Section 2 herein, Defendant agrees to remit the
total amount of $400,000.00 to Plaintiff, payable to the “Law Offices of Gideon Kracov Client
Trust Account” and remitted to the Law Office of Gideon Kracov at the law firm’s address noted
in the Notice provision below. The schedule for the payment of these funds shall be a payment
in full within 10 days of the Effective Date of this Consent Judgment. In the event that any of
the payments owed under this Consent Judgment is not remitted on or before its due date,
Defendant shall be deemed to be in default of its obligations under this Consent Judgment.
Plaintiff shall provide written notice to Defendant of any default; if Defendant fails to remedy
the default within two business days of such notice, then all future payments due hereunder shall
become immediately due and payable, with the prevailing federal funds rate applying to all
interest accruing on unpaid balances due hereunder, beginning on the due date of the funds in
default.

4. Plaintiff’s Release of Defendant. Plaintiff, and its officers, directors, employees,
agents, attorneys, representatives, shareholders, parents, subsidiaries, affiliates (including those
companies that are under common ownership and/or common control), divisions, predecessors,
successors, and subdivisions, acting on behalf of itself and acting on behalf of the general public,
permanently and fully releases SUNRIDER, Sunrider Manufacturing, L.P. (including its limited

and general partners), and its officers, directors, employees, agents, atiorneys, representatives,

REVISED [PRCPOSED] STIPULATED CONSENT JUDGMENT
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shareholders, parents, subsidiaries, affiliates {including those companies that are under common
ownership and/or common control), divisions, predecessors, successors, subdivisions,
downstream distributors, downstream retailers, downstream custorners, and upstream suppliers,,
all DOES, and each entity to whom each of them directly or indirectly distributed or sold the
Covered Products, including but not limited to distributors, wholesalers, customers, retailers,
franchisees, and any other person or entity in the course of doing business who distributed,
marketed cor sold the Covered Preducts, from all claims of any nature asserted in the Proposition
65 Notices.

5. Limits of Release. Nothing in this release is intended to apply to {a) any
occupational or environmental exposures arising under Proposition 65; (b) any of Defendant’s
products not set forth in this Consent Judgment; or (c) any company which purchases the
Covered Products from Defendant pursuant to a private label manufacturing agreement and
resells them to California consumers under a different brand name or trademark.

6. Release of Environmental Research Center. SUNRIDER, by this Consent
Judgment, waives alf rights to institute any form of legal action against ERC for all actions or
statements made or undertaken by ERC in the course of seeking enforcement of Proposition 63
against the Defendant by means of the Proposition 65 Notices.

7. Motion for Approval of Consent Judgment/Notice to the California Attorney
General’s Office. Upon execution of this Consent Judgment by the Parties, Plaintiff shall notice
a Motion for Approval & Entry of Consent Judgment in the Los Angeles Superior Court
pursuant to 11 California Code of Regulations §3000, et seq. This motion shall be served upon
all of the Parties to the Action and upon the California Attorney General’s Office. In the event
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that the Court fails to approve and order entry of the judgment, this Consent Judgment shall
become null and void upon the election of any party as to them and upon written notice to all of
the Parties to the Action pursuant o the notice provisions herein. ERC shall use its best efforts
to support entry of this Consent Judgment in the form submitted to the Office of the Attorney
General. If the Attorney General objects in writing to any term in this Consent Judgment, ERC
shall use its best efforts to resolve the concern in a timely manner and prior to the hearing on the
motion to approve this Consent Judgment. If the Attorney General elects to file papers with the
Court stating that the People shall appear at the hearing for entry of this Consent Judgment so as
to oppose entry of the Consent Judgment, then a party may withdraw from this Consent
Judgment prior to the date of the hearing, with notice to all Parties and the Attorney General, and
upon such notice this Consent Judgment shall be null and void and any payments made pursuant
to Section 7 of this Consent Judgment shall be promptly returned to Sunrider.

8. Severability. In the event that any of the provisions of this Consent Judgment are
held by a court to be unenforceable, the validity of the enforceable provisions shall not be
adversely affected.

9.  Enforcement. In the event that a dispute arises with respect to any of the
provisions of this Consent Judgment, the Parties shall meet and confer within 20 days of
receiving written notice of any alleged violation. Tn the event the Parties cannot resolve the
dispute, this Consent Judgment may be enforced pursuant to Code of Civil Procedure § 664.6 or
any other valid provision of law. The prevailing party in any such dispute regarding compliance
with the terms of this Consent Judgment may be awarded all reasonable fees and costs incurred,
in addition to any other relief otherwise ordered by the Court.
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10. Governing Law. The terms of this Consent Judgment shall be governed by the
laws of the State of California.

11. Notices. All correspondence and notices required to be provided under this
Consent Judgment shall be in writing and shall be sent by first class registered or certified mail
addressed as follows. All correspondence to ERC shall be mailed to:

Environmental Research Center
3111 Camino Del Rio North, Suite 400
San Diego, CA 92108

And to:

Gideon Kracov
801 S. Grand Ave., 11th Floor
Los Angeles, CA 90017

All correspondence to Defendant shall be maited to:

The Sunrider Corporation
ATTN:Paul McCabe, Esq.,
Brandon Lam, Esq.
1625 Abalone Avenue
Torrance, CA 80501

And to:

David Laufer, Esq.

Albert Tong, Esq.

Burke, Williams & Sorensen LLP

444 S. Flower Street, Suite 2400

Los Angeles, CA 90071

[2. Documents & Materials. ERC shall return all documents and materials that have
been provided by SUNRIDER either voluntarily or tﬁrough discovery. Sunrider shall return all

documents and materials that have been provided by ERC either veluntarily or through

discovery.
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13, TIntegration & Modification. This Consent Judgment, together with the Exhibits
attached herelo which are specifically incorporated herein by this reference, constitutes the entire
agreement between the Parties relating to the rights and obligations herein granted and assumed,
and supersedes all prior agreements and understandings between the Parties. This Consent
Judgment may be modified only upon the written agreement of the Parties.

14. Counterparts. This Consent Judgment may be executed in counterparts, each of
which shall be deemed an original, and all of which, when taken together, shall constitute one
and the same document.

15.  Authorization. The undersigned are authorized to execute this Consent Judgment
on behalf of their respective Parties and have read, understood, and agree to all of the terms and
conditions of this Consent Judgment.,

16. No Admissions. The Parties enter into this Consent Judgment to settle disputed
claims between them and to avoid prolonged litigation. By execution of this Consent Judgment,
Defendant does not admit any violations of Proposition 65 or any other law or standard
applicable to warning or disclosure concerning the manufacture, distribution, and/or sate of the
Products. Nothing in this Consent Judgment shall be construed as an admission by Defendant of
any fact, issue of law, or violation of law; nor shall compliance with this Consent Judgment
constitute or be construed as an admission by Defendant of any fact, issue of law, or violation of
law. Nothing in this Consent Judgment shall prejudice, waive, or impair any right, remedy, or
defense the Parties may have in any other or future legal proceeding. This paragraph shall not
diminish or otherwise affect the obligations, responsibilities, and duties of Defendant under this

Consent Judgment.
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DATED: By:

Chris Heptinstall, Executive Director
ENVIRONMENTAL RESEARCH CENTER

DATED: By:

Reuben Chen, Vice President
THE SUNRIDER CORPORATION

IT IS SO ORDERED.

Dated:

Honorable Richard E. Rico
Judge of the Superior Court

EXHIBIT A - July 7, 2010, November 5, 2010 and January 14, 2011 Prop. 65 Notices
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EXHIBIT A

Prop 65. Notices
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PROOF OF SERVICE

I, Gideon Kracov, being duly sworn, deposes and says:

I am a citizen of the United States and work in Los Angeles County, California. I
am over the age of eighteen years and am not a party to the within entitledjaction. My
business address is: 801 S. Grand Ave., 11" Fl.,LA, CA 90017. On , 2012, the
person identified below was served with the following documents:

Stipulation re Revised Proposed Consent Judgment, Proposed Order Approving Revised
Consent Judgment

The documents were served on:

Albert Tong '

BURKE, WILLIAMS & SORENSEN, LLP
444 South Flower Street

Suite 2400

Los Angeles, CA 90071

atong@bwslaw.com

Harrison Pollak

Deputy Attorney General
1515 Clay Street, 20th Floor
P.O. Box 70550

Oakland, CA 94612

Harrison.Pollak@doj.ca.gov

X by placing a true copy thereof enclosed in a sealed envelope, with postage
thereon fully prepaid, in the United States Post Office mail box at 801 S.
Grand Ave., Los Angeles, California, addressed as set forth above. | am
readily familiar with my firm's practice of collection and processing
correspondence for mailing. It is deposited with the U.S. Postal Service on
the same day in the ordinary course of business. | am aware that on
motion of party served, service is presumed invalid if postal cancellation
date of postage meter date is more than 1 day after date of deposit for
mailing in affidavit.

X via e-mail

| declare under penalty of perjury, according to the laws of the Statq of California,
that the foregoing is true and,correct. 7

Executed this | 1% , 2012 at Los Angeles, Caw _J‘I

Gideon Kracov



